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inspections was to be recorded, which might include multiple inspections of the same
building (so that five inspections of the same building would carry the same weight as the
inspection of five different buildings) the directive required that the return showed the
number of actual buildings inspected. The main object of this change in procedures was
to increase the number of buildings being inspected. Theoretically, each BCA would now
inspect a greater number of both residential and non-residential buildings for compliance
with all of the elements of the Building Regulations.

The figures for 2003 show that when inspections by Fire Officers are included, 29 of the
37 Building Control Authorities (78%) had achieved the target of checking 12-15% of
buildings eligible for inspection. When inspections by Fire Officers are excluded, just 22
of the 37 Building Control Authorities, according to their official returns, had met the 12-
15% inspection target set for building regulations. It is possible that Fire Officers, whose
responsibility includes overseeing safe egress of buildings, may also in some cases
conduct inspections in relation to other building regulations including Part M.

Table 7.1: Summary of BCA Statistical Returns for 2003

Source: Department of Environment, Heritage and Local Government

Number of Building Covered by Valid Commencement Notices 72,262
Number of Buildings Inspected 15,683
Inspections by Building Control Officers 13,510
Inspections by Fire Officers 2,173

The official figures on inspections for 2003 show a huge disparity in the rates of reported
inspection across the country. For example, no inspection was undertaken by a Building
Control Officer on any of the 1,045 buildings covered by a valid commencement notice in
North Tipperary, nor in Westmeath where 13,088 buildings were eligible for inspection. In
Mayo less than 1% of the 2,040 eligible buildings were reported as inspected by a
Building Control Officer. Other counties with very low inspection rates included Athlone
(2%), Wexford (3%) and Dublin City and Co. Cavan (each 5%).

By contrast, Meath carried out inspections of each of the 1,935 buildings covered by a

valid commencement notice - the highest inspection rate in the country. Dun Laoghaire

Rathdown (84% or 1,040) and Limerick City (72% or 252) also had very high inspection
rates (Table 7.2)
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Table 7.2: Inspection Target — Whether Achieved (2003)
Authority Eligible Buildings* Building Control % of eligible
Inspections | buildings inspected
Athlone 89 2 2%
Carlow 2025 125 6%
Cavan 1908 93 5%
Clare 2365 283 12%
Cork 7340 692 9%
Cork City 988 517 52%
Donegal 3348 248 7%
Drogheda 283 28 10%
Dublin City 9296 481 5%
Dun Laoghaire/Rathdown 1245 1040 84%
Dundalk 658 31 5%
Fingal 4897 589 12%
Galway 3362 296 9%
Galway City 488 82 17%
Kerry 2180 573 26%
Kildare 3066 1093 36%
Kilkenny 1691 461 27%
Laois 1572 235 15%
Leitrim 785 218 28%
Limerick 1940 733 38%
Limerick City 350 252 72%
Longford 652 85 13%
Louth 1331 94 7%
Mayo 2040 15 0.7%
Meath 1935 2199 100%
Monaghan 896 171 19%
North Tipperary 1045 0 0%
Offaly 1697 628 37%
Roscommon 1377 278 20%
Sligo 1445 84 6%
South Dublin 1456 812 56%
South Tipperary 1111 221 20%
Waterford 1235 270 22%
Waterford City 792 287 36%
Westmeath 1388 0 0%
Wexford 2287 77 3%
Wicklow 1699 217 13%

* Eligible buildings refers to buildings covered by a valid commencement notice

Source: Department of Environment, Heritage and Local Government
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Although the bi-annual returns of each Building Control Authority provide data on the
number of buildings inspected, they do not tell us about the level of non-compliance with
Part M of the Building Regulations. However, some specific information about compliance
specifically in respect of Part M is available for the year 2003.

The Department of Environment’s Part M Survey 2003

In May 2003, the DoEHLG issued an official circular to each Building Control Authority
requesting that it undertake a number of initiatives to mark the European Year of People
with Disabilities. This circular instructed BCAs to inspect a sample (12-24) of modern
non-residential buildings and to record any departures from Part M and the related
Technical Guidance Document M.

To facilitate this initiative, the DOEHLG included a Part M questionnaire in which Building
Control Authorities were requested to quantify, in respect of non-residential buildings, the
number of buildings which they had inspected, and which were compliant or non-
compliant. The Department further asked them to provide information on the number of
enforcement notices served, or due to be served, in the event of non-compliance.

Thirty-five of the thirty-seven BCAs responded to the Part M questionnaire and a total of
569 non-residential buildings were inspected. About one third of buildings were to be
non-compliant (Table 3). In turn, about a third of non-compliant owners were unwilling to
comply. Enforcement action was underway in only a handful of these cases.

Table 7.3: Sample of non-residential buildings not compliant with Part M

% of total % of non-
compliant
Buildings Inspected 569 100
Compliant buildings 371 65
Non-compliant buildings 198 35 100
Non- compliant owners willing to comply 131 23 66
Non-compliant owners unwilling to comply 67 12 34
Number of Enforcement Notices served 3 1 2
Number of Enforcement Notices due to be served 9 2 5

Source: Department of Environment, Heritage and Local Government

This survey also identified those Building Control Authorities where high levels of non-
compliance were recorded (Table 5). Interestingly, there seems to be little correlation
between whether Building Control Authorities achieved the 12-15% monitoring target level
set by the DoEHLG and actual compliance levels. While it may not be surprising that North
Tipperary, which had reported no monitoring activity at all in the statistical returns, had
100% non-compliant buildings, Waterford City, with one of the highest monitoring levels
(36% of buildings inspected) also found 100% non-compliance with Part M. (Table 7.4)
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Table 7.4: Rates of non-compliance with Part M (2003)

Building Control Authority No. of No. non- Total %
buildings | compliant % inspected
surveyed 2003
re part M

Waterford City 20 20 100 36

North Tipperary* 11 11 100 0

Galway City 23 20 87 17

Dublin City* 8 6 75 5

Clare 15 11 73 12

Drogheda 13 7 54 10

Cork 43 22 51 9

Waterford County 12 6 50 22

* Did not survey the minimum sample of buildings
Source: Department of Environment, Heritage and Local Government

Concerned about finding these high levels of non-compliance, the DoEHLG issued a new
circular requesting more detailed information from each Building Control Authority in
respect of every building surveyed and found non-compliant. The results of this follow-up
survey showed that 46% of the buildings surveyed were already non-compliant at design
stage. The main areas in which buildings did not comply with Part M were toilets and
bathrooms, level access and inadequate door widths. 10% of lifts were inaccessible
(Table 7.5).

Table 7.5: Main areas of non-compliance with Part M (2003)
Area % of buildings non-
compliant
Toilets/bathrooms 41%
No level access 40%
Inadequate door widths 21%
Inaccessible lifts 10%

Source: Department of Environment, Heritage and Local Government

As part of the follow-up survey mentioned above, the DoEHLG invited Building Control
Authorities to comment on why, in their opinion, the level of non-compliance was so high.
They were also invited to suggest measures that might improve the rate of compliance
with Part M. Thirty-four Building Control Authorities responded to this request.
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Main Recommendations of Building Control Authorities:

* Awareness of Part M must be increased,;

» A Disability Access Certificate should be introduced;

* Education and training in respect of Part M should be improved;
+ Compliance with Part M should be a condition of planning;

» Enforcement powers should be increased;

» Building Control authorities should be provided with better resources.

(Source: Department of Environment, Heritage and Local Government)

NDA - Part M Survey 2004

Although the DoEHLG surveys give some indication of the extent of compliance with Part
M, they are extremely limited in their scope. Dwellings were not included in the sample
and only a small number of buildings were inspected. In neither of these surveys was
any attempt made to gauge either the level of complaints in respect of Part M or their
nature.

In 2004 the NDA undertook a survey of Building Control Authorities to obtain information
on some of the areas not covered as part of the DoEHLG study. The NDA enquiry, which
collected its information directly from the Building Control Authorities rather than indirectly
from the DoEHLG, asked for more information about records for 2003, focusing, for all
buildings covered by a valid commencement notice, on the areas of complaints,
inspections and compliance in respect of Part M. Twenty-eight Building Control
Authorities responded (the responses from Drogheda and Dundalk were amalgamated
with Louth for the purposes of this survey). The main findings of the survey are
discussed below.

Part M Complaints

Each Building Control Authority was asked to provide information on how they dealt with
Part M related complaints. Specifically, they were asked to:

* Quantify the number of complaints received in 2003;
* Give details on the system in place to deal with Part M complaints;

* Identify the most common issues raised by complainants.
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Table 7.7: Record of Part M Complaints (2003)

Complaints Received No complaints received No records maintained
Waterford City Wexford South Tipperary
Waterford County Roscommon Kildare
Monaghan Sligo Kilkenny
Limerick City Offaly Galway City
Limerick County North Tipperary Cork County
Kerry Meath

Fingal Louth

Dun Laoghaire Longford

Dublin City Leitrim

Carlow Donegal

Cavan

Clare

Cork City

Source: NDA Survey, 2004

Thirteen of the twenty-eight BCAs that responded to the survey had records of specific
Part M complaints received in 2003. Five BCAs had no system in place to record
complaints. Ten received no Part M complaints during 2003 (Table 7).

The findings confirm that different Building Control Authorities have different protocols for
dealing with complaints. For example, in Carlow, when a complaint is made in relation to
building control, the name of the complainant and contact number is taken. The
complainant should receive a response within three days. In Longford there is a detailed
procedure in place to deal with Part M related complaints. Complaints are dealt with on
an informal basis in Kilkenny, and in Cork County a system is being developed to monitor
complaints generally. There is no statutory requirement with regard to complaints about
non compliance with building regulations - unlike the planning process where procedures
must be followed if a complaint is received

Problems in finding where to make complaints

In a circular (BC 2/2003) issued in April 2003 by the DoEHLG, Building Control
Authorities are reminded that a list of Building Control Officers [is] available, on request
to any person who wishes to complain about non-compliance with the Building
Regulations. The list is not maintained by the Building Control Authorities but by the
DoEHLG, and it does not appear easy to track down people at local authority level. A
check of each local authority website shows a general absence of information which
would tell members of the public how to complain, or who to complain to about non-
compliance with Part M. The information about who deals with building control or to
whom complaints may be made about Part M does also not appear to be effectively
communicated to frontline local authority staff. As part of this study, a researcher made
telephone contact with each authority to determine the level of awareness in relation to
building control among authority staff. Each time a call was made it was directed to a
different area and a range of personnel including engineers, housing staff, access
officers, planners and staff from fire departments were identified by frontline staff as the
person responsible for building control. Quite simply, the frontline staff of the local
authority had little knowledge of who was responsible for enquiries about building

106 regulations and building control.
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Table 7.8: Part M Complaints Received (2003 figures)

BCA Complaints BCA Complaints
Carlow 5 Limerick 4
Cavan 8 Monaghan 1
Clare 4 Waterford City 10
Cork City 5 Waterford 6
Dublin City 12 North Tipperary 0
Dun Laoghaire 3 Meath 0
Fingal 10 Leitrim 0
Kerry 2 Longford 0
Limerick City 2 Louth 0
Roscommon 0 South Tipperary No records maintained
Offaly 0 Cork No records maintained
Wexford 0 Galway City No records maintained
Sligo 0 Kilkenny No records maintained
Kildare No records maintained Donegal No records maintained

Source: NDA Survey of BCAs 2004

The Building Standards section of the DoEHLG records show that it received 45 Part M
complaints from members of the public between 1998 and 2004. The NDA survey shows
a much higher level, with 13 Building Control Authorities receiving 72 complaints in 2003
(Table 7.8). Moreover, as a further six Building Control Authorities have no system in
place for recording complaints whilst seven did not respond to the survey at all, the figure
of 72 complaints can be treated as extremely conservative.

Monitoring for Compliance with Part M

Twenty-four of the Building Control Authorities responding to the NDA survey were able
to provide data on the number of inspections undertaken in 2003. Four Building Control
Authorities had no record of inspections. In relation to specific Part M inspections, only
ten Building Control Authorities had records of inspections in 2003. Surprisingly, despite
having provided Part M information to the DoEHLG, 18 of the BCAs surveyed had no
records of inspections for compliance with Part M during 2003.

According to the statistical returns released by the DoEHLG, with the exception of
Westmeath, every BCA had undertaken inspections in respect of compliance with the
Building Regulations during 2003. Yet, when asked by the NDA to provide information on
the number of inspections carried out, Cavan, Clare, Fingal and Galway City had no
record of inspections. Furthermore, only ten of the responding authorities said they had
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undertaken Part M specific inspections in 2003. According to the figures supplied by

these ten Building Control Authorities, 223 Part M inspections were carried out in 2003.
However, the figures released by the DoEHLG as part of the 2003 survey give the total
number of Part M inspections carried out as 569.

Using the figures from the NDA survey, Table 7.9 provides a breakdown of the number of
General Inspections and Part M inspections undertaken by BCAs during 2003. It also
provides information on the number of buildings found to be non-compliant.

Table 7.9: Part M Inspection and Compliance Rates (2003)

Inspections
BCA General Part M No. of non-compliant buildings
Carlow 180 0 0
Cavan n/a 0 No records maintained
Clare n/a 40 No records maintained
Cork City 215 30 8
Cork 43 0 22
Donegal 525 0 No records maintained
Dublin City 568 0 No records maintained
Dun Laoghaire 156 0 No records maintained
Fingal n/a 0 No records maintained
Galway City n/a 0 No records maintained
Kerry 573 0 45*
Kildare 200 16 1
Kilkenny 223 21 3 (non-dwellings)
Leitrim 100 10 2
Limerick City 184 15 7
Limerick 650 0 10
Longford 85 16 4
Louth 159 52 6
Meath 2,199 0 549*
Monaghan 178 0 No records maintained
North Tipperary 116 11 11
Offaly 628 0 No records maintained
Roscommon 262 0 No records maintained
Sligo 37 0 0
South Tipperary 174 0 No records maintained
Waterford City 326 0 No records maintained
Waterford 331 12 No records maintained
Wexford 150* 0 4
Total 8,262 223 664

Source: NDA Survey, 2004
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When asked to identify the common areas of non-compliance with Part M, the majority of
responding authorities identified access to buildings and inaccessible or inadequate WCs
as the reasons for non-compliance (Table 7.10). These areas would correspond with the
areas identified by the majority of complainants in respect of Part M. Interestingly, some
of the BCAs that had no record of non-compliant buildings provided information on the
most common reasons for non-compliance.

Table 7.10: Areas of non-Compliance with Part M (2003)

Building Control Authority Area of non-compliance

Cavan Access to buildings

Clare Access to and circulation within buildings
Cork City WC, access, inadequate door widths

Cork Access to buildings

Donegal Access to buildings

Dublin City Access, lift facility, toilets

Dun Laoghaire Access to buildings

Fingal Access to and from building

Kerry WC, access and lack of refuge facilities
Kildare Lift Facility

Kilkenny Access to buildings & and inaccessible toilets
Leitrim Access to buildings

Limerick City Access, lift facility, toilets

Limerick Access to buildings, lift facility, inaccessible doors.
Longford Inaccessible WC

Louth Access and WC not provided or inaccessible
Meath Access to buildings and inaccessible WC
Monaghan Unwillingness to comply & lack of expertise
North Tipperary Access to Buildings and inaccessible WC
Offaly Access into dwellings

Roscommon Access to buildings

Sligo Access to buildings inaccessible WC
Waterford City Access to building, WC and ambulant disabled
Waterford Access to buildings, lifts,

Wexford Access to buildings

Source: NDA Survey, 2004
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Enforcement of Part M

As mentioned previously, where, in the opinion of the Building Control Authority a building
contravenes any part of the Building Regulations, enforcement action and prosecution
can be taken against the non-compliant party. According to figures released by the
DoEHLG, in 2003 there were thirty-three enforcement notices served by Building Control
Authorities. Thirty-two of the enforcement notices led to summary prosecutions. A High
Court injunction was also granted. However, it is not possible to determine from the
DoEHLG statistics which area of the Building Regulations was a factor in taking the legal
action.

Table 7.11: Legal Proceedings Initiated by BCAs in 2003

Enforcement Notices served 33
Summary Prosecutions 32
High Court Injunction Awarded 1

Source: Department of Environment, Heritage and Local Government

As part of the NDA survey, however, each BCA was requested to provide information on
the nature of enforcement action taken by them in respect of non-compliance with Part M
of the building regulations in 2003.

Table 7.12 Action taken by BCAs in respect of non-compliance with Part M (2003)

Building Control Authority Action Taken

Cork City Enforcement Notice (1)

Dublin City Warning Letters

Kerry Warning Letters

Galway City Warning Letters

Offaly Enforcement Notice (7)

Limerick City Warning Letters

Limerick Warning Letters and Enforcement Notice (2)
Kildare Enforcement Notice (1)

Louth Enforcement Notice (6)

North Tipperary

Warning Letters

Sligo

Enforcement Notice (1)

Waterford City

Warning Letters

Source: NDA Survey 2004.
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Thirteen of the twenty-eight BCAs that responded confirmed that they had taken some
form of action in respect of ensuring compliance with Part M during 2003 (Tables 7.11
and 7.12). However, the majority of respondents made it clear that issuing enforcement
notices in respect of non-compliance is a last resort. What usually happens in cases of
non-compliance is that the Building Control Officer will point out the deficiencies in the
particular property and the developer/owner will comply. Only in situations where a
party fails to comply with an obvious breach of the regulation will legal action be taken
against them.

Perspectives on enforcement

All the Building Control Officers interviewed as part of this present study reported that
Building Control Authorities are reluctant to pursue non-compliance in the District Courts.
They said that this is because Section 9 of the Act allows an application to be made to the
Court to modify or annul the enforcement notice on the grounds that compliance would
occasion unreasonable expense. Most Building Control Officers interviewed preferred to
take a more proactive approach to resolving breaches of the Regulation and to issue
warning notices in the first instance. Several reported that such notices generally resulted
in remedial action being taken without recourse to serving enforcement notices.

Some interviewees from the survey of people with experience of disability felt that the
issues were not always fully understood in the District Court. One interviewee cited a case
where a Judge of the District Court, when dealing with a case of an access ramp at an
impossibly steep gradient for wheelchair users held that it was unreasonable to expect the
building owner to bear the cost of replacing it. Another cited a case where a judge held
that there was unreasonable expense involved in changing a 50mm threshold to one that
conformed to the TGD and that the difference between the two heights was negligible.

Some Building Control Officers interviewed as well as some of the respondents with
experience of disability argued that the sanctions under the Act for indictable offences,
which have to be brought by the Director of Public Prosecutions, were inadequate as a
deterrent. It was held by some respondents that the maximum fine of €1,015, by
comparison to the cost of rectifying the breaches, would not deter most offenders.
However several architects surveyed commented on the financial implications of being
unable to give an Opinion on Compliance for the purposes of conveyance as a result of
the existence of unresolved warning letters. This was seen as being a major issue for
architects and for their clients.
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Conclusion

There are great differences between Building Control Authorities in the reported level of
monitoring and enforcement of compliance with Part M of the Building Regulations, with
many local authorities falling short of the official 10-15% inspection target. A high rate of
non-compliance (35%) with Part M in non-residential buildings emerged from the
Department’s 2003 survey of this issue. About half these buildings were found to be non-
compliant from the design stage.

The key areas where non-compliance was found were entrances, WCs and lift facilities.

The NDA Survey provided supporting evidence of low levels of monitoring of Part M, and
of a degree of non-compliance. Poor record keeping by building control authorities made
it difficult to draw any harder conclusions from this particular exercise.

The increased level of inspection now being required by the DoEHLG may be expected to
increase monitoring, and may result in increased compliance.

Building Control Officers report that discussion and warning letters are the most effective
way of achieving remediation. Recourse to the courts is seen as a less useful way of
achieving compliance.
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Introduction

The Commission on the Status of People with Disabilities recommended the introduction of
mandatory access certification. A draft Building Control Bill being prepared will provide for a
Disability Access Certificate to confirm compliance of the design of proposed new
commercial buildings or apartment blocks with Part M. This chapter sets out views of
professional bodies on the access certification issue from formal submissions made, together
with the views expressed in the course of the survey research for the present report.

Mixed Opinions

While the idea of access certificates is a superficially attractive one, particularly in the light of
the difficulties with Part M and its enforcement which have been documented in this report,
there are mixed opinions on the advisability of their introduction in the present context.

On the one hand, formal submissions from professional bodies are clear about the
preconditions which must be in place if such certificates are to be workable or effective,
whilst at the same time strong reservations were expressed as to whether this might be
a retrograde step towards improving access. On the other hand, the views expressed in
the course of the surveys conducted for the current report were broadly supportive of
their introduction.

People with experience of disability

A large maijority (89%) of people with experience of disability surveyed in the course of
the current research supported mandatory access certificates.

Architects

While a majority of architects surveyed in the course of the current research (61%)
supported such certificates, a significant minority (24%) were opposed to their introduction.

Expanding on their responses to the survey, several architects asked why Part M should be
treated any differently to the other regulations. Several questioned whether singling out Part
M for a separate Certificate would not lead to the introduction of a certification and approval
system for all the other regulations with the attendant increased costs to the state, the public
and the industry. Others felt that an access certificate would provide a degree of certainty in
an area fraught with difficulties with differing interpretations of both the regulations and
technical guidance, as well as with the interpretation of the impact of human rights or anti-
discrimination legislation on access to buildings and the built environment.

Several commented that certification would increase awareness and that they would
welcome it for that reason Some felt it should be part of a full approval system. Others
were of the opinion that it would increase delays and therefore costs by adding another
administrative layer; that the building control authorities were under-resourced and unable
to deal with another certificate; that it would not have the desired effect of improving
compliance and could possibly have the opposite effect because many aspects of
detailed design would not be picked up and therefore were likely to be ignored in practice.
It was also mentioned that access certificates would be ineffective without completion or
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occupation certificates. Such certificates would require greater levels of inspection and
sanction and that if these were in place there might be no need for an Access Certificate.

Formal submissions from professional bodies
and others

Consultation prior to changes to Part M in 2000

Prior to amending Part M of the Building Regulation in 2000 the Minister for the Environment
and Local Government made the whole of the regulation and the related technical guidance
open to review and comment in the light of practical experience since 1992. In response to a
consultation document, thirteen submissions proposed the introduction of a prior approval or
“Disabled Access Certificate” as a mechanism to deal with the poor level of compliance with
the existing Part M. The Department at that time did not recommend that such a proposal be
adopted stating that “local building authorities do not have the staff resources to vet all
building plans and issue certificates of compliance in advance of the commencement of work.
Some authorities are struggling to issue Fire Safety Certificates of compliance for plans of
non-residential buildings”. The Department went on to say that the case for an access
certification system, involving extra work for architects and local Building Control Authorities
and related delays of projects may become unanswerable if designers did not deliver better
performance and complaints about non-compliance did not diminish to a negligible level.

Joint submission from NRB and RIAl in 2000

In a joint submission on the consultation document the National Rehabilitation Board and
the RIAI, with the input and consensus of 15 other organisations representing
construction professionals and people with disabilities, argued that no system of
certification could be guaranteed to ensure compliance without a comprehensive
education and training process and without adequate resources to administer the system.
It also argued that a radical reorganisation of the Building Regulations and associated
technical guidance offered the best method of achieving an accessible environment. This
goal, it said, could best be advanced through the relevant stakeholders working together
using a partnership approach. It proposed the establishment of a task-based working
structure to involve people with disabilities, Building Control Officers, architects,
developers, and others to work with the Department to resolve the issues. This, it said,
should be an expert structure that would produce, consider and revise technical data and
advise the Department on practice as well as policy. The submission recommended it
should be convened as soon as possible with a view to completing its work by 2002.

Galway Partnership submission

In October 2003, a submission was made by Galway City Partnership to the DoEHLG
suggesting the introduction of a “Disability Access Certificate”. In its submission the
Partnership commented on the enormous problem of staff shortages in Galway City
Building Control with only one officer who was limited to three hours a week for duties
pertinent to Part M. It held that Access Certificates would provide a desirable and
necessary level of “natural policing” and would speed up the growing awareness of the
needs of disabled people.
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RIAI submission 2004

Following the 2003/2004 survey on non-compliance with Part M of non-domestic
buildings by the Department of Environment Heritage and Local Government, the
Department wrote to a number of organisations seeking their observations and
recommendations in response to the findings. The letter raised the possible introduction
of a system of “Disability Access Certificates” for consideration with the proposed
Building Control Bill and referred to the fact that access certificates had been
recommended by the Commission on the Status of People with Disabilities in 1996.

In its reply to this letter the RIAI pointed to other recommendations of the Commission
relating to access which had still not been implemented and which should, it suggested,
precede and inform any proposal for a system of access certification. These would
include the recommendation to establish a national committee to develop policy and
practice and monitor progress in relation to the universal right of access to the built and
external environments, as well as the recommendation to review planning, fire, health,
safety and welfare legislation and all other legislation and guidelines which impact on any
aspect of the built and/or external environments from the perspective of accessibility.

Discussion Paper on mandatory self-certification

A discussion paper in May 2004 of the Association of Consulting Engineers of Ireland,
Institution of Engineers in Ireland, Royal Institute of the Architects of Ireland, and Society of
Chartered Surveyors looks at the current state of enforcement of the Building Regulations
and the role of mandatory self-certification in developing and maintaining more effective
enforcement of the Building Regulations. It notes that a full scale design approval system
involving multi-stage inspections is unlikely to be introduced due to the high level of
resources needed to implement it. The paper points to a number of EU Member States,
including Germany - Hessen and Bavaria, which are moving away from full scale approval
systems to self-certification by registered professionals. It suggests that a system of
mandatory self-certification by competent and responsible professional and contractors, with
effective mechanisms and sanctions to minimise the risk of evasion and careless, negligent
and fraudulent certification, is the best way to implement an effective system of building
control. Allied to this it points out that it would be essential to ensure the competence of
certifiers through a registration system, as envisaged under the Building Control Act 1990.

The paper proposes a number of measures which could be taken and which would lead
to improved enforcement of the Building Regulations including:

+ Making it illegal to sell or convey a building without an appropriate form of Opinion
on Compliance;

» Directing lending institutions not to release final instalment of loan funds until an
Opinion on Compliance was lodged with a local authority;

+ Making payment of grants from Government funds, and granting of tax relief, conditional
on evidence of lodgement of an Opinion on Compliance with a local authority;

+ Making it illegal to occupy a building until an Opinion on Compliance was lodged with
the Local Authority;
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» Directing insurance companies not to give cover for a property until evidence of
lodgement of an Opinion on Compliance had been received.

The paper also argues that in addition to a self-certification system there would be a
requirement for independent oversight. This, it suggests, could be provided through a
strengthened local authority inspection regime. It suggests that a random audit system
with an inspection target of 10% of both designs and buildings would provide a measure
of independent scrutiny. It calls for adequate training and resources for responsible local
authority professionals in order to ensure the credibility and effectiveness of the system.

Comment

While there is support for access certificates as a means of improving the current
system, the reality may be quite different if other aspects do not change.

Access needs to be considered from the outset of the design process right through to
the detailed design and management of the building and environment. It will be
impossible for any certification system to adequately cover all of these areas. The
alternative to providing comprehensive detail with an application is that applicants will
indicate how they propose to comply, such as with fire certificates, where an applicant
may indicate that the development will follow specified guidance, such as a British
Standard. An Access Certificate may be issued on the basis of this. In reality this still
requires that designers and builders are fully familiar with the guidance documents and
apply them correctly, as the detail is unlikely to be given in the application. If detail is
given in the application it transfers a great deal of the responsibility to the Building
Control Authority. Thus, most architects are generally in favour as it provides them with a
degree of certainty which currently is not there. If Building Control grants an access
certificate and the building as shown on the documents submitted does not provide
adequate access then there is no recourse for people with disabilities to take action
except against the local authority.

All building control personnel will have to be trained to a high level with respect to the
requirements of all people, not just of wheelchair users, and there will have to be very
significant increased resources to deal with applications. Such a system to be effective
will be cumbersome and expensive to operate and is therefore unlikely to happen.

Furthermore if such a system is introduced and is called a “Disability Access Certificate”
it will polarise and entrench the issue of access for people to buildings into one of access
for disabled people. This will have a negative impact and will be a major setback to the
movement towards access for everyone. It is contrary to the approach to achieving
accessibility being followed by the governments of the UK, the Nordic communities, the
European Commission and others who have recognised that the way forward is to foster
an ethos of inclusion.

In addition, if access certificates are limited to commercial buildings and apartments
there may be further confusion as to what developments the Building Control Regulations
apply. Already there is confusion between buildings which require planning permission or
may be exempt, which are or are not subject to Building Regulations, which require a fire
certificate or not, which require a Commencement Notice or not. Another and separate
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layer may add greater confusion. The question also needs to be asked: why limit the
requirement to commercial buildings and apartment blocks? It has already been seen in
chapter 6 that there are significant problems with compliance rates for houses. Also of
significance is non-compliance of non-commercial buildings such as schools and other
building types which neither fall into the category of commercial buildings or public
buildings run by public bodies. It is not evident that any increased levels of control and
inspection are envisaged for these buildings so in effect it would appear that the proposal
to introduce “Disability Access Certificates” will be piecemeal and of limited benefit. It
may even be a step backward.

A way forward?

What is required is a much more comprehensive and holistic approach to legislation and
regulation for accessibility using the wide range of instruments available including planning,
building control, and health and safety legislation, funding mechanisms, conveyance and
insurance mechanisms. Such a holistic system would involve:

» Less reliance on building regulation and control as the principal means of acheiving
objective;

» Changing the building regulation to provide for access and use of buildings for everyone;
* Improving the quality and extent of guidance in the TGD;

» Strengthening the system of enforcement and control both through mandatory self-
certification and increased levels of inspection;

* Introducing effective sanctions for incorrect or negligent certification;

* Increasing levels and quality of training for all personell involved in the implementation
and enforcement of the regulations including planning and building control;

* Increased levels of training for designers and builders;

* Examining the merits of introducing a system of Access Statements as in the
English/Welsh Building Regulations.

» Establishing an expert “Access Board” to which certifiers and controllers can refer
for advice and ruling on difficult access problems, whose advice can be relied on as
an interpretation of the requirement, and whose ruling will be given within a
reasonable timeframe.
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Introduction

"Accessibility is a basic feature of the built environment. It is the way in which
houses, shops, theatres, parks and places of work can be reached and used.
Accessibility enables people to participate in the social and economic activities for
which the built environment is intended"

- European Concept of Accessibility

Regulating accessibility

Accessibility of the built environment is a key factor to enable people with disabilities
achieve greater independence, and to participate more fully in society. However,
negotiating and using the built environment can be a major challenge.

Whilst the wheelchair symbol is widely used to denote accessibility, this issue extends
beyond the requirements of wheelchair users. A fully accessible environment
accommodates everybody including people who are deaf and those who are hard of
hearing, people who are blind and those with low vision, people with reduced mobility,
people with restricted strength or stamina, and people with intellectual disabilities.

The aim of this study was to examine the effectiveness of one aspect of the regulation of
accessibility, namely Part M of the Building Regulations. This part sets out the
requirements under the building code to accommodate people with disabilities. Part M
requires that “adequate provision be made for people with disabilities to safely and
independently access and use a building.”

A primary purpose of Building Regulations is to provide for the health, safety and welfare
of people in and around buildings. The regulations set out general performance
standards which must be met, and the accompanying Technical Guidance Documents set
out criteria which are deemed to meet these requirements.

In general, Part M applies to building work such as new buildings, extensions (except for
domestic extensions) and material alterations. It does not apply to existing buildings
unless they are being altered. However, under the Disability Act of 2005 there is now a
requirement that public areas of public buildings be brought into compliance with Part M
by 2015.

Part M first came into effect in mid-1992, and applied to non-domestic buildings. Its
provisions were amended in 2000, with effect from the start of 2001, to require that new
dwellings be visitable by people with disabilities.

Certain aspects of accessibility may fall under the planning system, which is not the
subject of this study. However, throughout the course of the research attention was
continually drawn to the role of planning in regulating for accessibility and that an effective
planning system is needed before the building control system can be effective - hence the
role of planning cannot be ignored but is secondary to the purpose of the study.

Building regulations set performance standards for the design and construction of buildings.
The planning system is concerned with the wider social and physical environment. Planning
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permission is generally required for all developments but no prior approval is required for
projects subject to the Building Control Regulations, apart from the requirement for a Fire
Safety Certificate.

It is the responsibility of the building owners, designers and builders to comply with
Building Regulations. A Building Control Authority is not under any obligation to inspect
the works or ensure they comply. Nonetheless, inspection plays an essential role in
ensuring the effectiveness of the system.

Study methodology

In examining the effectiveness of Part M, the study looked at the requirement of the
Regulation, the technical guidance to it and how it was being applied in practice.

A number of different methods were used to establish the effectiveness of the
Regulation. These were:

* A survey of disability organisations and people with experience of disability
(109 responses);

* A survey of architects. There were 119 respondents, from 94 practices;

» Discussions with other key informants including contractors, building control
officers, fire officers, a safety officer, a disability officer and someone working in
construction insurance;

» Ascertaining the views of professional bodies through reviewing relevant literature;

» Site visits to 48 one-off houses and 14 housing schemes under construction in rural
areas, in villages and in small towns;

* Assessment of 9 new housing developments involving over 2,000 dwellings through a
review of plans and site visits to six of these developments in the suburbs of Dublin;

» A desk review of accessibility legislation in selected jurisdictions;

* A comparative analysis of some of the technical standards in other jurisdictions with
the Technical Guidance to Part M.
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Findings

Review of systems in other jurisdictions

It was not possible to conclude from a desktop study of legislative and regulatory
systems, which may be the most effective. What is evident is that building regulations and
codes of practice can only act to support the implementation of primary legislation. It is
the effectiveness of that legislation which will determine the level of accessibility
achieved. Each of the countries studied have made major advances in the past 10 years
in relation to the removal of physical barriers to accessibility.

In the UK the development of positive strategies to include policies, practices and
procedures, from initial project planning through to ongoing management and
maintenance of buildings and environments, has been key. Limiting the granting of public
funds to developments which are accessible has been an effective mechanism. The
system of Access Statements introduced in planning and building legislation, whilst in the
early stages of development, also appears to be having positive results.

Studies in all jurisdictions indicate that the earlier in the planning process discussion of
access issues is introduced the more effective the process will be in achieving access.

There is a general movement away from prescriptive codes to performance standards
backed up by guidance documents and to self-certification by approved certifiers.

The increasing complexity and numbers of codes of practice, design guides and
standards can require expert interpretation.

In Australia, the proposed Administrative Protocol which provides for Access Panels of
experts to guide and assist in the process of applying accessibility standards may prove
to be a practical and useful model to help minimise disputes.

Survey of disability organisations and people with disabilities

People with disabilities experience practical problems, both with the incorrect application
of the present guidance under Part M, and in relation to key accessibility issues which
Part M does not address. The survey of people with disabilities and disability
organisations highlighted many areas where accessibility is not being achieved. Among
the difficulties which were frequently raised in the survey were:

» Getting from the car park to the entrance to buildings. Problems experienced include
parking arrangements (not covered in Part M) inadequate design of steps and ramps
poor signage and lighting;

» Getting through the front door. Problems include lack of space for manoeuvring, the
type, weight or width of doors, the height and type of door furniture, and inadequate
systems for communication;

» Circulating within buildings. Frequent problems include insufficient space, poor
signage, narrow corridors, heavy internal doors, poor design and absence of lifts,
ramps, stairs and handrails;
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+ Reaching and using WCs. Numerous difficulties include the location, size and layout
of WCs, size and position of fittings, absence of grab rails, inward opening and heavy
doors and poor luminance / contrast;

* Using the facilities in buildings. Problems include inadequate wheelchair space, lack
of communication aids and signage; difficulty with orientation and wayfinding, lack of
consideration of matters of egress and poor management of accessibility features.

This survey of disability organisations and people with experience of disabilities showed
significant evidence of practical problems being regularly encountered by people in
accessing buildings which are covered by Part M. With the exception of access to living
rooms in newly built homes, the accessibility elements covered in the questionnaire gave
rise to problems for up to half the survey respondents. Problems in approaching
buildings, in entering buildings, in circulating within buildings, and in using sanitary
facilities were all recorded. Respondents found significant access difficulties in relation to
hotels and guesthouses, and places of public entertainment.

Some of these problems are because certain issues are outside the scope of Part M or
because inadequate or no guidance is offered in relation to the particular accessibility
issues. Other problems reflect a failure to implement the standards set out in the
Technical Guidance Document. Respondents were critical of enforcement, and many had
made complaints to local authorities on accessibility issues.

Overall, the impression was that access to non-residential buildings had improved since
the introduction of Part M, but that standards were still very low. There was a perception
that access improvements primarily addressed impaired mobility, but little was being done
to facilitate people with vision or hearing impairments.

The examination of technical standards in other jurisdictions focused on some of the
areas of concern raised in this survey.

Review of Irish technical standards in respect of certain features of
non-residential buildings
The standards set out in the accompanying Technical Guidance Document to Part M

were compared with standards in relation to non-domestic buildings in the following
jurisdictions:

* Australia;
+ Canada;

+ USA;

* Denmark;

+ England/Wales;

* Finland;
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The standards were compared in relation to key elements of the following building
features, which had been identified as problematic in the survey of disability
organisations and people with experience of disability.

» Car parking;

« External access routes;

*  Ramps;

+ Entrance doors;

» Steps and stairs;

* Internal circulation;

« Sanitary accommodation;

+ Communication and wayfinding.

The comparisons show that the Irish guidance is, by and large, weak when compared
with equivalent standards in other jurisdictions. The Irish guidance document is
particularly weak on guidance for people with sensory impairments.

There is no guidance in the Irish Building Regulations on car parking; on illumination of
entrance routes and entrances; on visual and audible signs; on entrance security
systems; on maximum force required to open doors; or on alternative signage or systems
to facilitate wayfinding for people with sensory disabilities. Standards for ramps and for
the internal width of doors, are lower than found elsewhere. Unlike elsewhere, there is no
requirement in accessible WCs that doors open outwards (or allow for extra space) to
permit wheelchair users close the WC door after entry.

Another important area for which there is no specific guidance in the TGD is guidance for
the upgrading of existing buildings. This area is now covered to some degree in the
English & Welsh Building Regulations and by the ADA/ABA Accessibility Design
Guidelines in the US, which include a requirement that each altered element or space
shall comply.

Different standards aim to achieve accessibility in different ways. Thus the Danish and
Finnish standards for sanitary accommodation seem to be higher in some respects than
the English & Welsh, although the English & Welsh guidance is broader in scope.

User friendly and comprehensive guidance documents contribute significantly to the
effectiveness of the regulations. The guidance document for England & Wales provides
information to facilitate ease of use of buildings by all users in an effective way. The
format of this document sets out the objectives to be achieved followed by the design
considerations that must be taken into account. It gives specific references to other more
detailed guidance and then clearly states what provisions are deemed to satisfy the
requirements of the regulation. This makes the document easy to use by designers and
others who need to understand the performance criteria.
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Surveys of new housing development

Housing under construction, rural Ireland and small towns

One third of rural housing schemes and three quarters of one-off houses did not have
level entrances and were unlikely to comply with Part M. Some construction
professionals met in the course of this survey were surprised to learn Part M applied in
rural areas.

New Dublin housing developments

A study of brochures for nine developments under construction, involving over 2,000 new
homes, showed a third of these were not potentially visitable by wheelchair users. Six of
the nine schemes, with 978 potentially visitable homes, were then checked on site. Only
4% of dwellings were found to have actually achieved accessibility. Failure to dish
footpaths affected about 750 dwellings under construction, although these dwellings had
level entrances. Another two developers appeared to have ignored the requirement of
Part M for level access.

The results of the surveys suggest that at the outset of its application to housing, there
has been a poor level of compliance with the requirements of Part M. In rural areas,
there appears to be a notably lower level of compliance in one-off houses than in
residential developments. Taking the findings of these surveys, and the discussions with
contractors into account, there appears to less awareness of the requirements of Part M
among small builders than among those involved in larger developments.

Building Inspections

Visits to recently constructed buildings, which were recorded photographically, confirmed
that there are frequent cases where adequate standards of accessibility are not being
achieved in new buildings.

Views of those involved in construction

Various groups involved in implementing or monitoring Part M on the ground — architects,
builders, Building Control Officers and others — were consulted.

There was a similarity in many of the responses received. Many found the regulations
and guidance confusing, and mentioned the need for clearer guidance. There was a
consensus on the need for more education both for designers, builders, those involved in
planning and building control and for the general public. Most thought that Access
Certificates would help to improve compliance although a few took the view that they
could hinder it. None thought that the Building Regulations used alone could ensure
universal access.

Need to address accessibility from the outset

All the different groups of professionals involved in the construction industry stressed the
need to include accessibility at the beginning of the design process and pointed out that
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it is a function of the planning system as well as of the building control system.

Architects reported a low awareness of accessibility issues among clients and
contractors. Only one in ten found these were raised by local authorities at the planning
permission stage. A significant minority of architects did not address them at pre-
planning, construction or certification stages, although most dealt with access issues at
detail design stage.

If there is low awareness among clients of the need to address accessibility at the stage
of commissioning the design of buildings, as reported by architects, it is likely that the
management and maintenance of accessibility features of the building in use will also be
poor.

Surveys of Monitoring and Enforcement of Part M

There are great differences between Building Control Authorities in the reported level of
monitoring and enforcement of compliance with Part M of the Building Regulations, with
many local authorities falling short of the official 10-15% inspection target. A high rate of
non-compliance (35%) with Part M in non-residential buildings emerged from the
Department’s 2003 survey of this issue. About half these buildings were found to be non-
compliant from the design stage. Early detection of design defects is crucial and effective
monitoring of Part M may require a combination of early inspection of design documents
and increased site visits.

The key areas where non-compliance was found were entrances, WCs and lift facilities.

Conclusions

There is significant evidence of the ineffectiveness of Part M of the Irish Building
Regulations, in the application of the regulations, the limitations of the guidance and the
poor levels of control and enforcement.

The comparison of international technical guidance indicated that the Irish technical
guidance does not meet the minimum standards currently in use in other jurisdictions.

Irish standards are deficient when compared to international standards but our surveys
showed that the existing standards are not being fully implemented, that implementation
is not being fully monitored — and in some cases is not being monitored at all — and that
where non-compliance is found remediation is often not adequately enforced.

The effectiveness of any regulatory system depends principally on the quality of control
and enforcement. Irish Building Control Authorities are poorly equipped to be able to
monitor enforcement. Similar problems exist in other European countries.

The maijority of European countries, including those which traditionally used full local
authority building control, are moving towards systems of self control or private
certification by approved certifiers. This is considered to offer a more effective and
efficient means of control and inspection.
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Building accessibility is still viewed by the majority of building designers, managers and
the general public as being primarily an issue for wheelchair users. Buildings also need to
provide for safe and effective use by people with other disabilities. The majority of people
with disabilities and architects consulted favour a regulatory approach to accessibility
which takes account of the needs of all people.

Access into and the usability of buildings should not be considered in isolation from
egress and evacuation. Whilst people with, for example, mobility or visual impairments
may experience most difficulties in accessing buildings it may be those with, for example,
asthma, mental health or hearing impairments who experience greatest difficulty in
evacuating them.

Being able to find one’s way around a building, and the quality of information received
through visual signage and audible communications is of enormous importance to a
building’s use and safe evacuation. The Technical Guidance Document on Part M gives
no guidance in this respect.

The application of Part M is restricted in a number of ways. For example, the definition
of disability is inadequate. Many aspects of building also seem to be excluded from the
guidance such as the suitability of controls. Only physical access barriers are considered
while there are clearly cognitive barriers to the use of buildings.

Some of the problems with implementation were found to stem from the division between
the Planning system and the Building Control system and greater co-ordination between
the two is required. Access issues, which could most easily be dealt with at the pre-
planning stage, are often neglected and become a problem during construction.

There is no clear and detailed Irish guidance document that can be referred to by all the
professionals involved in planning, design, construction and building control, nor is there
any advice line of the type available in many other jurisdictions. Guidance and regulation
of access to the external environment is also lacking and not covered by the Building
Regulations. The lack of guidance in the regulation in relation to footpaths may be a
reason for poor accessibility of the wider housing environment. There are also often
problems due to inadequate detailing.

The rights of all people to adequate access and recent Government policy on access to
public buildings and heritage sites require the development of new and improved design
and management standards which can be applied to both existing and new buildings and
to the external environment.

The provisions introduced by the Disability Act require public buildings to be retrofitted to
allow public access to public areas by 2015 but there is no provision that public buildings will
be accessible, as may be needed by disabled public employees. It will continue to be very
easy for cost to be used as a reason to avoid compliance in the retrofitting of old buildings.

The abstract formulation of regulations expressed as performance requirements requires
good explanation and simple guidance on how they should be interpreted. The
English/Welsh Approved Document M is a good example of effective explanation of
requirements. The format of the Building Access Handbook to the British Columbia
Building Code is a good example of guidance which is clear and easy to use.
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Although many of those surveyed thought a system of access certificates should be
introduced, others felt that this would add to the cost of construction without yielding any
significant benefits and could in fact hinder the primary objective of improving the
accessibility of buildings.

Reliance on building control as a primary means of achieving access is unlikely to be
effective. In a paper to a Global Summit on Performance-Based Building Codes in November
2003, Bruce Clemmensen, Chairman of the Canadian Commission on Building and Fire
Codes, spoke of the potential efficacy of building codes as a means of achieving society’s
goals for buildings. His paper notes that while building codes are a key element in any
strategy they are only part of the overall process of building. Other equally important elements
are the roles of owners, designers, contractors and manufacturers, the existence of a well-
functioning construction delivery system, a sound legal framework, reliable standards and
testing, site inspections and quality control, warranties and insurance, education and training,
and maintenance, all of which contribute to the quality of buildings and building performance.

Clemmensen noted that

“‘enforcement of a regulation through the building code is not the only means of
achieving the goals that society establishes for buildings — and is often less effective than
alternative non-regulatory measures. Building Codes are a good tool.... but depending on
the context, there may be other, more effective, means of achieving these goals.”

Recommendations

1. A national strategy towards achieving an accessible environment should be
developed with clear policies and targets that are monitored and reviewed on a
regular basis. The process should involve all key stakeholders working in
partnership, including representatives of people with disabilities, the construction
and transport sectors, regulators, facilities managers, appropriate government
departments and agencies.

2. The strategy should provide for greater co-ordination between planning and
building control with increased emphasis on the role of the planning authority in
achieving accessibility.

3. The DoEHLG should consider issuing directives to planning authorities to look at
strengthening policies in Development Plans, promoting awareness among
planning staff and incorporating a system of Access Statements or similar into the
planning control regulations.

4. Any long-term review of Part M of the Building Regulations should be carried out
as part of a comprehensive review of the national system of building regulation
and control in the context of increased harmonisation of policy and regulation at
European level. It should not be done in isolation from other building regulations.

5. The Irish Government should pro-actively support the development of co-ordinated
European and international standards for access and use of buildings and the built
environment.
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An immediate move should be made, in consultation with relevant interests, to
develop and improve Technical Guidance based on the amended British Standard
8300:2001 and other recent international guidance and standards.

Relevant professional and disability interest groups should be consulted in advance
of proposing draft amendments to Part M and the Technical Guidance Document to
ensure that experience and evidence inform the proposed changes from the outset.

Consideration should be given to consolidating guidance on access, use and
means of escape into a single document.

Comprehensive guidance should be developed on access to the external
environment, spaces between buildings, urban spaces, heritage sites and transport
infrastructure, all of which are excluded from building control at present. This
should be regularly reviewed and updated.

Consideration should be given to the incorporation of access management issues
into the Building Control system, similar to that required of building managers
under the Fire Services Act. The French system of Building Control may provide
examples in this respect. Codes of practice, which include good practice
management protocols for specific building types, should be developed.

Building control and enforcement should be strengthened though a system of
mandatory self-certification by approved certifiers and increased levels of inspection.

Effective sanctions should be introduced for incompetent or negligent certification.

A standard should be developed for self-certification, checking of documents and
on-site inspection and access auditing methodologies should be promoted for the
different stages of design and construction.

To ensure uniform and consistent interpretation of the regulations a professional
advisory service should be established to which designers, control authorities and
the general public could direct queries.

An expert “Access Board” or “Access Ombudsman” should be established to which
people with disabilities, certifiers and controllers can refer for advice and ruling on
difficult access problems. Rulings should be given within a reasonable timeframe
and have the authority to be relied upon as interpretation of the requirement. An
appeals system should be considered.

A media campaign should be developed focusing on increased levels of public
awareness.

Those commissioning buildings should be guided on how to develop access
policies and long-term strategies. International examples include CABE’s
publication on Inclusive Projects.

The Excellence through Accessibility Award Scheme should be extended to private
sector bodies, buildings and services.
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19.

20.

21.

22.

23.

24.

25.

An award scheme for building contractors should be developed and promoted to
encourage awareness within trades and encourage good practice on sites.

Focused training programmes for designers, managers and those involved in
construction should be developed, with the active support of NDA and other
Government bodies.

The promotion of awareness among the engineering and other professions should
be targeted through their representative bodies.

Training for those involved in a monitoring role including building control officers,
planning officers, insurance assessors and Health and Safety Inspectors should be
developed.

All third level schools and colleges involved in training of professionals for practice
in the built environment should be actively encouraged and supported to develop
and integrate education and training on accessibility and inclusive design.

The new Centre of Excellence in Universal Design should actively promote British
and European Standards and Codes of Practice such as BS 8300:2001 and BS
5588 Part 8. Consideration should be given to ways of facilitating access to
standards for the maximum number of design professionals.

NDA should review Building for Everyone, in consultation with interest groups, to
bring it in line with most recent researched standards and best practice, both with
respect to guidance on new build and to adaptations.
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PART M SURVEY

The National Disability Authority (NDA) has commissioned a study to determine the
effectiveness of Part M of the Building Regulations (and associated TGD). As part of
this study, a survey is being undertaken of people with disabilities, architects and
others involved with the design, construction and management of buildings.

RIAlI Members and Practices are strongly encouraged to respond to this questionnaire
on the effectiveness of Part M, on problems experienced when interpreting the
technical guidance and on issues relating to the application and enforcement of the
regulation.

Closing date

The closing date for receipt of completed questionnaires is 28th October 2004.

Contact Address

Completed questionnaire should be e mailed to rogerson@eircom.net or faxed to
01.2987 262. Fionnuala Rogerson Architects, Ardtona House, Lower Churchtown
Road, Dublin 14. Tel. 01.2984 261

Instructions for Completing the Questionnaire

a) Please answer questions by clicking on box required

b) For those who are willing to provide further information on request a tick box has been
provided at the end of each page.

c) Where the term accessibility is used it should be interpreted as including access and
use by people with disabilities.

d) If you require this questionnaire in an alternative format please use contact details
above.

e) All responses will be treated in confidence
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Respondent’s Contact Details

Name:

Organisation:

Address:

Telephone:

E-mail:
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Section 1 Technical Guidance Document M
Interpretation, Application & Enforcement

Yes

No

Don’t Know

1.1

Are you familiar with the content of Part M & its TGD?

1.2

In the Technical Guidance Document is it clear to which
works Part M applies?

(eg. material alterations, extensions, changes of use,
works to existing & historic buildings etc.)

1.3

Does any of the guidance in TGD M need clarification?

1.4

In your opinion when applying Part M to new buildings is
there sufficient guidance in the TGD to adequately cover
the needs of

Wheelchair users

People with mobility limitations (non wheelchair)
Visually impaired people

Hearing impaired people

People with cognitive impairment.

OO0O00

1.5

Do you use guidance other than TGD when applying the
regulation to material alterations of existing buildings?

O 0O00o0oo

O 0O0o0oood

1.6

Part M does not apply to material changes of use or
repairs or renewals of a minor nature.

Do you routinely apply the principles of Part M to material
changes of use & minor repairs & renewals

1.7

Has the extension of Part M to dwellings created
difficulties in its implementation?

1.8

Has a Building Control Authority ever issued a warning or
enforcement notice in relation to Part M in respect of a
project for which you were responsible?

If your answer is yes please state on approximately how
many projects.

1.8

Consideration is currently being given to the introduction
of "Access Certificates" similar to Fire Safety Certificates.
In your opinion would this help achieve the aim of
securing greater compliance with Part M?

1.9

Do you use the following references and standards?

Building for Everyone
BS 830
BS 5588:Part 8

OoOoo

OOoo

OoOoO

Please tick this box if you are willing to provide further information on request
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SECTION 2

Often

Sometimes

Never

2.1

How often does accessibility form part of your project brief?

O

2.2

Do you generally find awareness of the need to comply
with Part M among

a) Clients
b) Contractors

2.3

How often is the issue of accessibility raised by a local
authority in pre-planning consultations.

O

O

O

24

In your practice at which stage is the issue of accessibility
considered?

Pre-planning

Detail Design

Construction

Certification

25

In your practice do you routinely use standardised audit
procedures for checking compliance with Part M?

O | OOoad

O OOooad

O OOooad

2.6

There is significant anecdotal evidence of non compliance
with Part M.

Have you any comments on this?

Yes

No

Don't
Know

2.7

Building Regulations in Scotland, England & Wales have
recently been amended to require adequate / reasonable
provision for access & use of buildings by all users

Do you support this approach?

Please tick this box if you are willing to provide further information on request [

Thank you for your time in completing this questionnaire.

Please return by 28th October to rogerson@eircom.net

Fionnuala Rogerson Architects, Ardtona House, Lower Churchtown Rd, D14,

Tel: 01 — 2984261, Fax: 01 — 2987262,
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Making Buildings Accessible to People with
Disabilities

Introduction

The National Disability Authority (NDA) has commissioned Fionnuala Rogerson Architects
to undertake a study to determine the effectiveness of Part M of the Building
Regulations. As part of this study, a survey is being undertaken of people with
experience of disability, architects and others involved with the design, construction and
management of buildings.

Part M of the Building Regulations

Building Regulations were introduced in Ireland in 1992. Their purpose includes making
provision for the health and safety of people in or about buildings. Part M and its
technical guidance relates specifically to the needs of people with disabilities in relation
to accessing & using buildings. In 2000 Part M was extended to include making
dwellings “visitable” by people with disabilities. It should now be possible to gain access
to a dwelling, ideally to the living room, and to use the WC.

This questionnaire

This questionnaire seeks the views of people with experience of disability on Part M and
access to buildings. The aim is to identify the main barriers faced when trying to access
and use buildings and how these could be made easier. No prior knowledge of the
regulation is necessary in order to answer the questions.

Answers will be used to prepare a report with recommendations to the National Disability
Authority. A copy of the report will be made available, on request, to all respondents.

Closing Date

The closing date for receipt of completed questionnaires is 5th November 2004.
Completed questionnaires should be emailed to: rogerson@eircom.net or faxed to
01.2987262.

Contact Address

Further questionnaires or assistance can be obtained by contacting Lisa at telephone: 01
2984261, Fionnuala Rogerson Architects, Ardtona House, Lr Churchtown Rd, D.14
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Respondent’s Details

Name

Organisation

Address

Telephone number

Email

Which of the following best describes your interest in the accessibility
of buildings by people with disabilities

Person with a disability Advocate

Personal Assistant Other (please specify)

Instructions for Completing the Questionnaire

a) Please read through the questionnaire before attempting to answer it.

b) If you have a visual impairment and require this questionnaire in an alternative format
please use contact details above.

c) Please answer questions by clicking on box required

d) For the purpose of this questionnaire “recently completed buildings” shall be taken to
mean buildings completed within the last 10 years. “Newly built dwellings” shall be
taken to mean houses & apartments built within the last 18 months.

e) For those who are willing to provide further information on request a tick box has been
provided at the end of the questionnaire.

f) All responses will be treated in confidence
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Section 1 No
General Application & Enforcement Yes No Opinion
1.1 Have building regulations made a difference to the
accessibility of non-residential buildings?
1.2 Have building regulations improved the visitability of newly
built dwellings?
1.3 Are the regulations being enforced with regards to the
accessibility of buildings?
14 In your opinion are the needs of the following people
generally catered for in buildings?
Wheelchair users
People with mobility limitations
(non wheelchair users)
Visually impaired people
Hearing impaired people
People with cognitive impairment.
1.5 Have you ever made a complaint about the Enforcement of
Part M?
If yes, how many times?
1.6 Consideration is currently being given to the introduction of
"Access Certificates" similar to Fire Safety Certificates. In
your opinion would this help achieve the aim of securing
greater compliance with Part M?
1.7 Building Regulations in Scotland, England & Wales have
recently been amended to require adequate / reasonable
provision for access & use of buildings by all users
Do you support this approach?
Section 2 Yes No No
Definition for Part M & Scope Opinion
21 In Part M, "people with disabilities" means people who
have an impairment of hearing or sight or an impairment
which limits their ability to walk or which restricts them to
using a wheelchair
Do you agree with the above definition?
2.2 Part M does not apply to works in connection with alterations

to existing buildings except where this involves alterations
that would affect the building structure or fire safety.

In your opinion should the application of the principles of
Part M be extended to cover simple alterations?
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Section 3

ACCESS AND USE (M1)

The Regulation is that "Adequate provision shall be made to
enable people with disabilities to safely and independently
access and use a building".

Yes

No

No
Opinion

3.1

Can you generally reach the main entrance of recently
completed buildings other than dwellings (e.g. from the car
park or footpath to the entrance door)?

If your answer is ‘No’, what are the main barriers on the
approach routes (eg. Parking, footpaths, ramps, stairs,
signage etc.)?

3.2

Can you generally reach the front door of newly erected
dwellings eg. from the path or driveway to the main entrance
of houses or apartments.

If your answer is "No", what are the main barriers you
regularly encounter?

3.3

Can you generally, safely and independently enter recently
completed buildings other than dwellings?

If your answer is "No", what features create particular
difficulty? (eg. Size or type of doors, space at the door, size
of lobbies, glazing, intercoms, signage etc.)

3.4

Can you generally gain access independently into
newly built dwellings?

If your answer is ‘No’ what are the most frequently
encountered barriers (eg. Front door step, door too narrow,
door bells or intercoms inaccessible etc).
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Yes

No

No
Opinion

3.5

Can you generally safely and independently move around
within recently completed buildings and use the buildings
facilities?

If your answer is ‘No’, what features create particular
difficulties (e.g. internal doors; width of corridors, size of
lobbies, design of lifts, internal stairs or ramps, signage &
information etc.)?

3.6

When visiting newly built dwellings can you generally
access the main living room?

HOTEL AND OTHER GUEST BEDROOMS

3.7

Can you generally access and use bedrooms in hotels and
guest houses built within the last 10 years?

If your answer is ‘no’, what are the features that are most
inaccessible (e.g. size of bedroom, layout of bathroom, lack
of communication aids etc.)?
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Section 4

SANITARY CONVENIENCES (M2) - THE REGULATION

"if sanitary conveniences are provided in a building,
adequate provision shall be made for people with disabilities"

Yes

No

No
Opinion

41

Can you generally access and use sanitary accommodation
in recently completed buildings?

If your answer is ‘No’, what do you most frequently find is
inadequate (e.g. location of wc’s, size of toilet cubicles,
position or size of fittings, door widths, direction of door
opening, location of doors, handrail and grab rail positions
etc.)?

4.2

When visiting newly built dwellings can you most
of the time access and use the wc if required?

If you answer is ‘No’ what are the most frequently
encountered obstacles.

Section 5

AUDIENCE OR SPECTATOR FACILITIES (M3) —

The Regulation is that "if a building contains fixed seating
for audience or spectators, adequate provisions shall be
made for people with disabilities."

Yes

No

No
Opinion

5.1

Can, you most of the time, safely and

independently access recent buildings containing fixed
seating for audience or spectators (e.g. theatres, cinemas,
concert halls, lecture theatres, sports stadia etc)?

If your answer is ‘No’, what are the most frequently
encountered barriers (e.g. location, number or size of
wheelchair spaces, access to other parts of the building
and use of facilities such as stages, changing rooms,
acoustics, communication aids, lighting etc)
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Section 6
COMMENTS

6.2 If you have any comments on Part M which you would like
to make or suggestions to how the regulation and its
enforcement can be improved, please do so here

Please tick box if you are willing to provide further detail on
request to support your answers

Thank you for your time and co-operation in completing this questionnaire.
Please return by 5th November to rogerson@eircom.net

Fionnuala Rogerson Architects, Ardtona House, Lower Churchtown Rd, D14,

Tel: 01 — 2984261, Fax: 01 — 2987262,
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